Before the
Federal Communications Commission
Washington, DC

In the Matter of:

Request for Review of the Decision of the
Universal Service Administrator by CC Docket No. 02-6
City Springs Elementary SLD File No.:752526

BEN 23622

Schools and Libraries Universal Service
Support Mechanism

N N N L N N N N

REQUEST FOR REVIEW AND WAIVER

INTRODUCTION

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an action taken by a
division of the Universal Service Administrative Company (“USAC”) may seek review from the
Commission. City Springs Elementary (“school”) hereby appeals the current action taken by USAC in the

following case.

BACKGROUND

On April 12, 2011 USAC issued a FCDL (Attached as Exhibit A), denying funding to City Springs
Elementary for the school’s request for discounts on web hosting services because the school, according
to USAC, did not follow the evaluation process correctly. More specifically, the school did not include
“raw scores” for each assessment criteria for service provider, Friedman Computer Solutions (“FCS”).
USAC further asserts that City Springs Elementary did not use price as the highest weighted factor in
their service provider assessment. The school disagrees with both of USAC’s declarations to deny

funding for web hosting services.



USAC has erroneously reached this decision by ignoring the scoring of each of the other service providers
evaluated. Due to poor service provided by FCS during previous funding years; the school scored the
service provider “1” in the assessment criteria of Prior Experience/Referral. As the last service provider
evaluated, because FCS scored so low in Prior Experience, it was impossible for this specific service

provider to have the winning bid, thus making the scores in the remaining categories moot.

FACTS

On January 11, 2010, City Springs Elementary posted and certified Form 470 No. 944890000809065

seeking, among other services, web hosting for the school.

During the 28 day waiting period upon the filing of the abovementioned Form 470, City Springs
Elementary received web hosting bids from the following service providers: eChalk, Foxbright, NCC,

Community School, and FCS.

Upon completion of the mandatory 28 day waiting period, the school evaluated scored the service
provider’s bids, using the following evaluation criteria: Price/Charges weighted at 40%, Understanding of
Needs weighted at 10%, Prior Experience/Referral weighted at 30%, Personal Qualifications weighted at

10%, and Financial Stability weighted at 10%.

BASIS FOR THE DISTRICT’S APPEAL

A. Though the school did not select the lowest bid, they did select the most cost-effective

solution

In the Ysleta Order (FCC 03-313), the FCC states that components “at prices two or three times
greater than the prices available from commercial vendors would not be cost effective, absent

extenuating circumstances.”



Furthermore, USAC states that applicants can select a higher bid if they can explain any special
circumstances that would assist USAC in understanding why the product costs seem higher than
those of other comparable bidders. This demonstrates that applicants do not have to select the

lowest bid in order to remain compliant with the cost-effectiveness guidance.

In the case at hand, the school selected the NCC as the winning bid even though they were the
second-lowest bidder. However, one should note that the lowest bid, from FCS, was lower by

only $5.

The second highest bid was not at a price that was two or three time greater than the prices
available in the marketplace at that time. Therefore, the provider was a cost-effective solution

and was evaluated with price of goods and services receiving the highest weight.

B. Though the lowest bid was not selected, Price/Cost was the highest weighted criteria in

the schools service provider evaluation

City Spring’s evaluation grid did follow USAC’s requirements to weight Price/Cost the highest for each
service provider at 40%. The winning bid using the abovementioned criteria was NCC. Although FCS
was cheaper by $5 per year, the service provider’s low score in the Prior Experience/Referral category

made their overall score much lower than NCC’s.

In the Tennessee Order, the Commission determined that a competitive bidding process complies with
program rules if price is taken into account during bid selection and the contract is awarded to the most

cost-effective bidder. The Commission explained that:

“[A] school should have flexibility to select different levels of service, [...] but when selecting among
comparable services, a school should be guided by price in its selection. Even among bids for

comparable services, however, this does not mean that the lowest bid must be selected. Price, however,
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should be carefully considered at thiy poini o nsure that any considerations between price and technical

excetlence (or other fuctory) are reasonable.” {Emphasis added)

C. The school evaluated all vegeived bids

|
Though somi: bids received a low orjzere point score in some categorics, all bids reccived by Ciry

| :
Springs werd [ully cvaluated and scarec afier waiting the required 28 days. from the posting of the Form
:

|
470. The schyol scored the evaluated bids using the eriteria listed in the facts section of this document.
After scoringi cach bid response/service provide, City Springs added cach service provider’s score into a

tetal overall laking cell on the evaluajli()n spreacdshoet (Attached as Exhibit B), Based off of cach bid's
\

. - . . ., .
total scoring, NCC received the highest overall wwore, and therefore was sclected ag the winning bid.
!
1
SUMMARY 1

| H H ; - ' ' =
I"or the reasols given above, City Springs respetfi ully requests that the Commission reverse the SLD's
. \

Funding Con{mitment Decision and z';est-mrc funding to FRN 2050411 (Form 471 752526).

Sincercly Subrmitted,

; }

J\'{hl lgw&&

B
Loon
o)
Rhonda Riche
City Springs ¥lementary School
Principal ‘
100 5. Caralin: Street
Baltimore, MI) 2123 |
410-396-9165
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apri1 12, 2011
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FUNDING COMMITMENT DECTSION LETTER
(Funding Year 2010: 07/01/2010 = 06/30/2011)

lE%IENTARY SCHOOL
5T
2la3l-1703

plication Numbey
ty Humber (BEN;: 23622
'I:.E" FCC RH: 00151450410
- Ea

rm Identifier:(CSESZO0LD
aur Funding Year 2010 application for Universal Service Support and for
you provided throlghout oy review. The current status of the funding
1a Form 471 applicat.ion cited above and featured in the Funding Commitment
rt) at the end of |[this latter iz as follows.

39.,383.82 is "Approved.”
|,624.50 is "Deniéd,"

752526

tihe Report following this letter for spacific funding request
fplanations. The Universenl Service Administrative Company (USAC) is also
formation to your [service provider(s) so preparations can beqgin for

ir approved discognt.(s) ajter you file PCC Form 486, Receipt of Service
'm. A gquide that provide: a definition for sach line of the Repart

the Refarence Arda of oui website.

* service provider to determine if you will receive discounted bills or
:quest reimbursemsnt. from JSAC after paying your bills in full

Loy plabning apprioval requirements

Wulrements

ising the Form 474 (service provider) or Form 472 (Billed Entity
& products and services are being deliverad and billaed

ECISION:

ion of filing an appeal with the 5LD or directly with the Fedsral
ommission (FCC).
PPeal a decision
mrked within 680 4
- Besult in autom

in this letter to USAC, {our appeal must be received
ys of the date of this letter, Failure to meat this
ic dismissal of your appeal. In your letter of appeal:

ane, address, telpplone number, fax n

i umber, and (if available) email
h¢ person who can most resdily dizcu

5 this appeal with us,

'k that your lettep is an appeal.
e decizlion you are appeal.ing:
ame

anme and ssrvice providsr name, if diffavent from a
EN and Service Provider Iilentification Number (SPI
plication Number V52526 ax assigned by USac,
mmitment Decisjon/Letter for Funding Year 2010," AND

Include the following to identify the

ﬁ[;ellant A

=(03930204HD0O0

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plazs West, PO Box 645, Patsippany, NI 07054-0645
Visit us vnling at: www.usac.org/s!
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- The exac' text or the decision thal. you are aprealing.

. Please Reep your letter to the point, and provide documartationto support your
appeal. B sure to keep a copy of yrur antire appeal, including any correspondence
and documer taticn,

. If you are the applicant, pleage provide a copy of Your appeal to the service
provider(s, affected by USAC!s decizion. If Yvau are the service prov:l_der, Please
provide a copy of your appeal to the Applicant{s) affected by USAC's decizion.

- Provide an authorized signature on your letter of appeal.

o submit your appeal to USAC by email, email your appeal to ) _
ppeals@sl.universalservice.ory. USAC will automatically reply to incoming emails
fo confirm receipt.

Jo submit your appeal to USAC by fax, fax your appeal to (973) 399-6542.
Jo submit your appeal to USAC on paper, send your appeal to:

Letter of Apeal

Schools and |.ibraries Division - Correspondence Unit
30 Lanidex Pl.aza West

P Box &85

Parzippany, |IJ 07054-0685

you wish to appeal a decision in this letter to the FCC, you should refer to
Docket No. [12~5 on the first page of vour appeal to tha FCC. Your apEe-al must

e received by the FCC or postmarked within 60 days of the date of this letter.
pilure to mee: this requirement will result in automatic dismissal of your appeal.
e strongly reiommend that veu uge the e ectronic filing options described in the

3 Epeals Proce[lure” posted in the Refarence Area of our website. If You are
gubmitting you|* appeal via United States Postal Service, send to: FCC, Office of
ne Secretary, 445 12th Street Slld, Waszhington, DC 20554,

LIGATION TO I'AY NON-DISCOUNT PQR'.[‘ICJN

1
pPlicants are required to pay the non-d.scount portion of tha cost of the products
ahd/or gervice; £o their service|provider(s)., Service providers are required to
Ll applicant|: for the non-discdunt portion. The FCC stated that requiring
applicants to Fay their share engures efficiency and accountability in the program,
IF USAC is beirg billed via the FCC Form 474, the service provider must bill the
applicant at tle same time it bills USAC. If USAC is being billed via the ECC Form
42, the appliiant pays the service provider in full (the non-discount plus
discount portiin) and then seeks |reimburiement from USAC. If ¥ou are using a
rade-in as parlt of yvour non-discount portion, please refer Lo our website for more

Wformation,
N@TICE ON RULES AND FUNDS AVAILABILITY

plicants' receipt of funding commitments is contingent on their compliance with all
atutory, regn‘latory, and procedural requirements of the Schools and Libraries Pragram.
Elicants who have received funding compitments continue to be subject to audits and

er reviews that USAC and/or the FCC may undertake periodically to assure that funds
lat have been iropmitted are being used in accordance with all zuch requirements. USAC
JV be required to reduce or cancel funding commitmamts that were not issued in
agcordance with such requirements, whether due to action or inaction, including but not
mited to that by USAC, the appllicant, c:r the service provider. USAC, and other
propriate aut|iorities (including but nes limited to the FCCY, may pursus enforcement
jtions and othi:r means of recounse to collect improperly disbursed funds. The timing
| payment of ilwelces may also be affect ad by the availability of funds based on the

afount of funds collected from contributliag telecommunications companies .
Sdhools and Lib|-aries Divisicn
Ufiversal Servil:e Administrative Company

FCQL/Schools and Libraries Division, /USAC 6 Page 2 of € 04122011
J— | 00053
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FUNDING COMMITHMENT REPORT

Billed Entity Name: CITY EFRINGS ELEMENTARY SCHOOL
BEN: 23622

Funding Year: 2010

corrections: The

:ation Number: 752526

. Number: 2049898

- Funded

ice: Basic Maintlenance o Internal Connection
;'ation Numper: G44B90000809CES

' Name: Neighborbood Compratey Center Corporation Inc.
: CS5-NCC2010ER

. Number: ¢ss-nocd0ller

g Account Numbers|: §

ate; Q7/01/2010

er N/A
Date: 02/12/2010
tion Date: 06/30/2011

Shte Identifie|;: 23622

mbear of Mont)
Afnual Pre-dis
inual Pre-dia
re-discount A1
s count Perce
inding Commitd

ding Commitl
fom 0Z/04/201

{DL Date: 04/
jve Number: 04
st Allowable

Ao N Ll v AP

& Recurring Service Provided in Funding Year: 12

‘aunt Amount for Eligible Recurring Charges: $21,356.04

ount Amount for Eligible Mon-recurring Charges: $.00

ount; $21,356.04

tage Approved b¥ hee UBAC: 90%

ient Decision: $19[ 220 .44 ~ FRN aﬁprov-ed; modified by SLD
e

ient Decision Explanation: MR1: The Contract Award Date was changed
bte 0271272010 to|agres with the applicant documentation.
272011

5

FQPL/Schools an(l Libraries Division,/USAC 7

-GEFFS0304 10000

Page 3 of 6
DGO&3

pplicant did not submit any RAL corrections.

Date for Delivery/and Inslallation for Non-Recurring Services: 09/30/2012

04/12/2011

p.2
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‘ . FUNDING COMMITMENT REPORT

Billed Entity Name: QITV SPRING3 ELEMENTARY SCHOOL
BEN: Z362Z

Funding Year: 2010

fomment on RAL corrections: The |applicant did not submit any RAL corrections,

orm 471 Application Number: JS525ZE
unding Requesyt Number: 2050320
junding Status ; Funded
lategory of Service: Internet Access
form 470 Application Number: 9448%50000809065

EPIN: 1430280712

]
I

_ |
tervice Provider Name: Nexghhanuud Conputer Center Corporation Inc.

fontract Number: NA

ill:i.m_r:L[ Accourt Number: N/A
flultiple Billing Adcount Numbers: I
bervice Start Jate: 07/01/2010 |

I

jervice End Data: N/A
flontract Award Date: 0271272010
Bontract Expiration Date: 06/30/2011
Hite Identifiqr: 23622

Jumber of Montins Recurring Service Provided in Funding Year: 12
nnual Pre-discount Amount for Eligible fecurring Charges: $7,968.60
Annual Pre-discount Amount, for fligible don-recurring Charges: $.00
lre-discount Alnount: $7,268.60
Bizcount Fercentage Approved by fthe USAC: 90%

funding Commitment Decision: §$7,171.74 - ERN approved; modified by SLD

funding Commitment Decision Expllanation; MRL: The Contract Award Date was changed

rr:nm 2/4/2010 lha 2/12/2010 to agree with the applicant documentation.

ICDL Date: 04/12/2011
pve Number: Q16 . .
past Allowable Date for Delivery and Installation for Non-Recurring Services: 0973072012

EciloL;Schonls anl] Libraries Division/USaAC 8 Page 4 of & 04/12/2011
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|
|
|
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|
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ey CR5=NCCZ010ER
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Date: 07/01/2010
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nt.age Approved b
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FUNDING COMMITMENT REFORT

Billed Entity Mame: CITY SPRINGS ELEMENTARY SCHOOL

BEN: 23622
Funding Year: 2010

corrections: The applicant did not submit any RAL corrections.

2526

CCREs
RB9000080C065

hood Computer Canter Corporation Inc.

| ng Account Numbers: N

2011

Lee Frovided in Funding Year: 12
c1igible Recurring Charges: $.00
Lligible Non-recurring Charges: £1,805.00

the USAL: 90%

00 = Selective - Bidding Violatien
Award Date was changed
agree with the applicant documentation. <z<»<><n<5
You provided during the Selective Review, FRN 2050411
ot folluw the rating scale for each of the salection
id Aysessment Workshest that was used durineg your
re way evaluatedon a scale of 1 to 5: 1 equals worst
provider bid of $1,800 received no raw score for

of $1,805 received a raw score of 5 for price.

t and Indtallation for Non-Recurring Services: 09/30/2012

on/USAL 9

NODS3

Page 5 of 6 04/12/2011
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FUNDING COMMITMENT REFORT

Billed Entity Name: CITY SPRINGS ELEMENTARY SCHOOL
BEN:. 23622

Funding Year: 2010

fomment. on RA)l corrections: The applicaant did not submit any RAL corrections.

rorm 471 Applilcation Number: 752528
Funding Request Number: 2050442
Funding Stacud : Funded
ategory of Sarvice: Bazic Maintenance uf Internal Connection
form 470 Application Number: 944890000809065
GPIN: 143028072 |
ervice Provider Name: Neighborheood Computer Center Corporation Inc.
gontract Number: C55-NCC20L0ER ’
filling Accourt Number: N/a
flultiple Billing Account Numbers: N
fervice Start Jate: 07/01/2010 !
jervice Enc Dabte: N/A
ontract Award Date: 02/126’2010
fontract Expiration Date: (06/30/2011
fite Tdentifigqr: 23622 ‘
funbber of Montias Recurring Service Provided in Funding ¥Year: 12
nnual Pre-cizcount Amount for Eligible Recurring Charges: $14,435.16
frnual Pre-discount Amount for Eligible Hon-recurring Charges: $.00
fre-discount Ahount : 514,435,156
Hiscount Perceatage Approved by the USAC: 90%
Hunding Commitaent Deeision: $12,991.64 - FRN aﬁproved; modified by SLD

nding Commitaent Decision Expllanation: MR1: The Contract Award Date was changed
drom 02/04/2010 to 02/12/2010 to agree with the applicant documentation. <><><h<n s
[RZ2: The dolla:s reguested Were reduced Lo remove the ineligible basie maintenance
jor Ethernet VDD 125 VN Server @ 496.01,/month. <»<»¢»<><> MR3: The FRN was modified
fitrom $1,698.94/monthto $1,202.93/month o agree with the applicant documentation.

"§| DL Date: 046;.2;2011
pve Numbey: Q4.6
st Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2012

FCRL/Scheools and Libraries Division,USAC 10 Page 6 of 6 04/12/2011
IG¥CREO 100777 0ons3 '




Exhibit B

E-Rate Bid Assessment Worksheet
Page 2 of 4

Funding Year 2010-2011

Project or Service FRN # 2050411 - Web Hosting
Description

Vendor Scoring (use additional worksheets if necessary)

eChalk Foxbright NCC Community School FCS
Raw Weighted Raw Weighted Raw Weighted Raw Weighted Raw Weighted

Selection Criteria Weight* Score** | Score*** Score Score Score Score Score Score Score Score
Prices/Charges 40% 3 1.2 2 0.8 5 2 4 1.6 0
Understanding of Needs 10% 3 0.3 3 0.3 5 0.5 3 0.3 0
Prior Experience/Referral 30% 1 0.3 1 0.3 5 1.5 1 0.3 1 0.3
Personnel Qualifications 10% 3 0.3 3 0.3 5 0.5 3 0.3 0
Financial Stability 10% 3 0.3 3 0.3 5 0.5 3 0.3 0
Other (describe) 0 0 0
Other (describe) 0 0 0
Overall Ranking
Vendor Selected: NCC Bid Assessment Comments, if needed:

Approved By:
Title:
Date:

Notes:
* Percentage weights must add up to 100%. Price must be weighted the heaviest.

** Evaluated on a scale of 1 to 5: 1=worst, 5=best.

11




|*** weight x Raw Score

© E-Rate Central
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